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AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 
141 Union Boulevard, Suite 150 

Lakewood, Colorado 80228-1898 
Tel: (303) 987-0835 
Fax: (303) 987-2032 

Aurorahp.colorado.gov  
 

NOTICE OF REGULAR MEETING AND AGENDA 
 
Board of Directors Office Term/Expires 
Andrew Klein  President 2023/May 2023 
Otis Moore, III  Assistant Secretary 2025/May 2025 
Theodore Laudick  Assistant Secretary 2025/May 2025 
Mark Witkiewicz  Assistant Secretary 2025/May 2025 
Ann Finn  Secretary 
 
DATE:  October 24, 2022 
TIME:  10:00 a.m. 
PLACE: VIA Conference Call 
 
TO ATTEND THIS MEETING DIAL THE PHONE NUMBER BELOW, AND ENTER 
THE INDICATED MEETING ID NUMBER AND PASSCODE WHEN PROMPTED:  
 

Teleconference information: 
Phone Number: 1-669-900-6833 
Meeting ID: 434 948 0582  
Passcode: 355867 

 
I. ADMINISTRATIVE MATTERS 
 

A. Present Disclosures of Potential Conflicts of Interest. 
  

 
B. Confirm quorum, location of meeting and posting of meeting notices.  Approve 

agenda. 
  

 
C. Review and consider Minutes of the July 25, 2022 Regular Meeting (enclosure). 

  
 

D. Consider approval of Annual Administrative Resolution for Year 2023 (enclosure). 
  

 
E. Acknowledge resignation of Mark Witkiewicz from the Board of Directors, 

effective as of _______, 2022. 
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F. Acknowledge resignation of Kevin Smith from the Board of Directors, effective as 
of _______, 2022. 
  

 
II. PUBLIC COMMENTS 
 

A. Members of the public may express their view to the Board on matters that affect 
the District. Comments will be limited to three (3) minutes. 

   
 
III.  FINANCIAL MATTERS 
 

A. Ratify approval of the payment of claims for the period beginning _______, 2022 
through _______, 2022, in the amount of $__________ (to be distributed).  
  

 
B. Review and accept the Unaudited Financial Statements for the period ending 

________, 2022 and Cash Position Schedule, dated _________, updated as of 
___________ (to be distributed). 
  

 
C. Consider engagement of Schilling & Company, Inc. to prepare 2022 Audit, for an 

amount not to exceed $_________. 
  

 
D. Review and approve CliftonLarsonAllen LLP 2023 Scope of Work. 

  
 

E. Conduct Public Hearing to consider Amendment to 2022 Budget and consider 
adoption of Resolution to Amend the 2022 Budget and Appropriate Expenditures 
(if necessary). 
  

 
F. Conduct Public Hearing on the proposed 2023 Budgets and consider adoption of 

Resolution to Adopt the 2023 Budget and Appropriate Sums of Money and to Set 
Mill Levies (for General Fund _____, Debt Service Fund _____, and Other Fund(s) 
_____ for a total mill levy of _____) (enclosures – preliminary AV, resolutions and 
draft 2023 Budget). 
  

 
G. Consider authorizing the District Accountant to prepare and sign the DLG-70 Mill 

Levy Certification form for certification to the Board of County Commissioners 
and other interested parties. 
  

 



3 

Aurora High Point at DIA Metropolitan District  
October 24, 2022 Agenda 
Page 3 
 

H. Consider appointment of District Accountant to prepare the 2024 Budget. 
  

 
I. Consider Change Order to Agreement for Construction Management Services with 

Silverbluff Companies (to be distributed) 
  
 

IV. LEGAL MATTERS 
 

A. Review and consider adoption of Resolution Calling May 2, 2023 Election for 
Directors, appointing Designated Election Official (“DEO”) and authorizing the 
DEO to perform all tasks required for the conduct of a mail ballot election.  Self-
Nomination Forms are due by February 28, 2023 (enclosure).  Discuss the need for 
ballot issues and/or questions. 
  

 
V. CAPITAL PROJECTS  
 

A. Discuss status of the capital improvements projects:  
 

1. Lisbon Street Extension Project (Millstone Weber, LLC). 
  

 
2. Ratify final payment to Summit for the High Point North Grading Project 

(Summit Excavation & Grading, LLC). 
  

 
3. Discuss the status of the 64th Ave. and Denali Street Lighting Package 

Project. 
  

 
4. Discuss the status of the Possum Gully Channel Improvement Project. 

  
 

5. Discuss the status of the High Point 66th & 67th Ave. Improvement Project. 
  

 
7. Discuss the status of the High Point North Pinon Sanitary Sewer 

Improvement Project (Vortex Services, LLC). 
  

 
8. Discuss the status of the Gun Club Road Project (RCD Construction Inc.). 
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B. Discuss bid opening for the 66th & 67th Avenue Street Light Project 
(October 27, 2022- bid opening)  
  

 
1. Authorize Construction Manager to award contract to the lowest responsible      

bidder.  Issue Notice of Award and Notice to Proceed. 
  

 
VI. OPERATIONS AND MAINTENANCE 
 

C. Review and consider approval of the 2022/2023 Snow Removal Service Agreement 
between the District and All Phase Landscape Construction, Inc. (enclosure) 
  

 
D. Review and consider approval Service Agreement for 2023 Landscape 

Maintenance Services between the District All Phase Landscape Construction, Inc. 
(enclosures) 
  

 
VII. OTHER BUSINESS 

A.   
 
VIII. ADJOURNMENT THERE ARE NO MORE REGULAR MEETINGS SCHEDULED 

FOR 2022. 
 
Informational Enclosure: 
• Memo regarding New Rate Structure from Special District Management Services, Inc. 
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  MINUTES OF A REGULAR MEETING OF  
THE BOARD OF DIRECTORS OF THE  

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT  
HELD  

JULY 25, 2022 
 

A Regular Meeting of the Board of Directors (referred to hereafter as the "Board") of 
the Aurora High Point at DIA Metropolitan District (referred to hereafter as the 
"District") was convened on Monday, the 25th day of July, 2022, at 10:00 a.m. This 
District Board meeting was held and properly noticed to be held by via Zoom. The 
meeting was open to the public. 
_________ 
 

ATTENDANCE  Directors In Attendance Were: 
Otis Moore, III 
Theodore Laudick 
Mark Witkiewicz 
Andrew Klein 
 
Also In Attendance Were: 
Ann Finn; Special District Management Services, Inc. 
 
Colin B. Mielke, Esq.; Seter & Vander Wall, P.C. 
 
Zachary Leavitt and Jason Carroll; CliftonLarsonAllen LLP 
__________ 
 

DISCLOSURE OF 
POTENTIAL 
CONFLICTS OF 
INTEREST 

 Disclosure of Potential Conflicts of Interest: The Board noted it was in receipt of 
disclosures of potential conflicts of interest statements for each of the Directors and 
that the statements had been filed with the Secretary of State at least seventy-two 
hours in advance of the meeting. Attorney Mielke requested that the Directors review 
the Agenda for the meeting and advised the Board of any new conflicts of interest 
which had not been previously disclosed. No further disclosures were made by 
Directors present at the meeting. 
__________ 
 

ADMINISTRATIVE 
MATTERS 

 Agenda: Ms. Finn distributed for the Board's review and approval a proposed 
Agenda for the District's Regular Meeting. 
 
Following discussion, upon motion duly made by Director Moore, seconded by  
Director Klein and, upon vote, unanimously carried, the Agenda was approved, as 
presented.  
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May 3, 2022 Cancelled Election: Ms. Finn noted for the Board that the May 3, 2022 
Regular Election was cancelled, as allowed under Colorado law, by the Designated 
Election Official because there were not more candidates than positions available on 
the Board of Directors.  Directors Laudick and Moore were each deemed elected to 3-
year terms ending in May 2025.  Director Witkiewicz was deemed elected to a 1-year 
term ending in May 2023. 
 
Appointment of Officers: Upon motion duly made by Director Moore, seconded by 
Director Klein and, upon vote, unanimously carried, the following slate of officers 
was appointed: 
 

President Andrew Klein 
Treasurer Otis Moore, III 
Secretary Ann E. Finn 
Assistant Secretary Mark Witkiewicz 
Assistant Secretary Theodore Laudick 

 
Minutes: The Board reviewed the Minutes of the February 28, 2022 Regular 
Meeting. 
 
Following discussion, upon motion duly made by Director Moore, seconded by 
Director Klein and, upon vote, unanimously carried, the Board approved the Minutes 
of the February 28, 2022 Regular Meeting. 
__________ 
 

PUBLIC 
COMMENT 

 There was no public comment. 
__________ 
 

FINANCIAL 
MATTERS 

 Claims: Mr. Leavitt reviewed with the Board the payment of claims for the period 
beginning March 1, 2022 through June 30, 2022, in the amount of $8,635,124.56. 
 
Following discussion, upon motion duly made by Director Moore, seconded by 
Director Klein and, upon vote, unanimously carried, the Board approved the payment 
of claims for the period beginning March 31, 2022 through June 30, 2022, in the 
amount of $8,635,124.56. 
 
Unaudited Financial Statements: Mr. Leavitt reviewed with the Board the Cash 
Position Schedule, dated June 30, 2022, updated as of July 22, 2022. 
 
Following discussion, upon motion duly made by Director Moore, seconded by 
Director Klein and, upon vote, unanimously carried, the Board accepted the Cash 
Position Schedule, dated June 30, 2022, updated as of July 22, 2022. 
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2021 Audit:  Mr. Leavitt noted that the 2021 draft Audit is 90% complete.  The 
Board authorized Mr. Leavitt to file for an extension with the State Auditor.  
__________ 
 

LEGAL MATTERS  Request from Colorado International Center Metropolitan District No. 3: Mr. 
Mielke noted he received a request for documents from the District Manager for the 
Colorado International Center Metropolitan District No. 3 and that he and Director 
Laudick are in the process of compiling the requested documents. 
__________ 
 

CAPITAL 
PROJECTS 

 Capital Improvement Projects: 
 
Lisbon Street Extension Project (Millstone Weber, LLC): Director Laudick reported 
the project is 100% complete and he is awaiting final acceptance from the City. 
 
High Point North Grading Project (Summit Excavation & Grading, LLC): Director 
Laudick reported that the project is complete and he is the process of making the final 
payment to the contractor. 
 
64th Avenue and Denali Street Lighting Package Project: Director Laudick reported 
he is waiting for the power to be installed. 
 
Possum Gully Channel Improvement Project: Director Laudick reported he performed 
a final walk through last week and is compiling the punch line items.  
 
High Point 66th & 67th Ave Improvement Project: Director Laudick reported the 
surface work is underway. 
 
High Point North Pinon Sanitary Sewer Improvement Project: Director Laudick 
reported that the project is 70% complete and should be completed by September 
2022. 
 
Gun Club Road Project (“Project”):  Director Laudick reported the project is 90% 
complete and should completed by November 2022.  
__________ 
 

OTHER BUSINESS 
 

 There was no other business to discuss at this time. 
__________    
 
 

ADJOURNMENT  There being no further business to come before the Board at this time, upon motion 
duly made by Director Klein, seconded by Director Moore and, upon vote, 
unanimously carried, the meeting was adjourned. 
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Respectfully submitted, 
 
By:    
 Secretary for the Meeting 
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CERTIFIED COPY OF ANNUAL ADMINISTRATIVE RESOLUTION OF 
AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT (2023) 

 
 
STATE OF COLORADO   ) 
      )  ss. 
COUNTY OF ARAPAHOE   ) 
 
 

At the regular meeting of the Board of Directors of the Aurora High Point at DIA 
Metropolitan District, Adams County, Colorado, held at 10:00 a.m., on Monday, October 24, 
2022, there were present: 

 Andrew Klein 
 Otis Moore, III 
 Theodore Laudick 
   
 Also present were:  Elizabeth Dauer and Colin B. Mielke, Seter & Vander Wall, P.C.; and 
Ann Finn, SDMS; and Debbie Sedgeley and Cathee Sutton of CliftonLarsonAllen, LLP. 
 

When the following proceedings, were had and done, to wit: 
 
 It was moved by Director ____ to adopt the following Resolution: 
 

WHEREAS, the Aurora High Point at DIA Metropolitan District (the “District”) was 
organized as a special district pursuant to an Order of the District Court in and for Adams County, 
Colorado, and is located within said County; and   
 
 WHEREAS, the Board of Directors of the District has a duty to perform certain obligations 
in order to assure the efficient operation of the District; and  
 

WHEREAS, the directors may receive compensation for their services subject to the 
limitations imposed by § 32-1-902(3)(a)(I) and (II), C.R.S.; and 

  
 WHEREAS, § 32-1-103(15), C.R.S., requires the Board of Directors to publish certain legal 
notices in a newspaper of general circulation in the District; and  
 

WHEREAS, § 24-6-402(2)(c), C.R.S., specifies the duty of the Board of Directors at its first 
regular meeting of the calendar year to designate a public posting place within the boundaries of the 
District for notices of meetings, in addition to any other means of notice; and  

 
 WHEREAS, § 32-1-903(1), C.R.S., requires that the Board of Directors shall meet regularly 
at a time and in a place to be designated by the Board; and 
 
 WHEREAS, § 32-1-903(2), C.R.S., requires that notice of the time and place designated 
for all regular meetings shall be posted in accordance with § 24-6-402, C.R.S., on a website or 
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other on-line presence of the District which complies with the statutory criteria, or at a physical 
posting location as designated by the Board and within the limits of the Special District at least 24 
hours prior to said meeting; and 
 

WHEREAS, § 32-1-1001(2)(a), C.R.S., requires that at least thirty (30) days’ notice be 
provided to customers within or outside the District receiving domestic water or sanitary sewer 
services directly from  the District, prior to the District considering at a public meeting the fixing or 
increasing of any fees, rates, tolls, penalties, or charges for domestic water or sanitary sewer 
services; and 

 
WHEREAS, in accordance with the Colorado Governmental Immunity Act, the Board is 

given authority to obtain insurance against liability for injuries for which the District may be 
liable under the Governmental Immunity Act, pursuant to § 24-10-115, C.R.S.; and 

 
WHEREAS, §§ 32-1-901(2) and 32-1-902(2), C.R.S., require the District to obtain an 

individual, schedule or blanket surety bond in an amount of no less than $1,000 per director and 
$5,000 for the Board Treasurer, and to file such bond with the District Court and the Division of 
Local Government; and  
 

WHEREAS, § 32-1-104.8, C.R.S., requires the District to have recorded a special district 
public disclosure document and a map of the boundaries of the District with the County Clerk 
and Recorder of each county in which the District is located by December 31, 2014, and at any 
time thereafter that an order confirming the inclusion of property into the District is recorded; 
and  
 

WHEREAS, § 32-1-306, C.R.S., requires the District to file a current, accurate map of its 
boundaries with the Division of Local Government, the Adams County Clerk and Recorder and 
the County Assessor on or before January 1 of each year; and 
 
 WHEREAS, § 32-1-104(2), C.R.S., requires that the District, on or before January 15, 
notify the Board of County Commissioners, Assessor, Treasurer, Clerk and Recorder, the 
governing body of any municipality in which the District is located, and the Division of Local 
Government, the notice as required by § 32-1-809, C.R.S.; and 
 
 WHEREAS, § 32-1-809, C.R.S., requires that on or before January 15 of each year the 
District will provide a notice to the eligible electors of the District containing the information 
required by § 32-1-809(1), C.R.S. in the manner set forth in § 32-1-809(2), C.R.S.; and  
 
 WHEREAS, the Local Government Budget Law of Colorado, §§ 29-1-101, et seq., 
C.R.S., requires the Board to hold a public hearing on proposed budgets and amendments 
thereto, to adopt budgets, and to file copies of the budgets and amendments thereto; and 
 
 WHEREAS, in accordance with the Public Securities Information Reporting Act, §§ 11-
58-101, et seq., C.R.S., issuers of non-rated public securities must file an annual report with the 
Department of Local Affairs; and 
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WHEREAS, in accordance with § 29-1-604(1), C.R.S., if expenditures and revenues of 
the District are not in excess of $100,000, the District may file an exemption from audit with the 
State auditor; or, in accordance with § 29-1-604(2), C.R.S., if expenditures and revenues of the 
District are at least $100,000 but not more than $750,000 the District may, with the approval of 
the State Auditor, file an exemption from audit with the State Auditor, or in accordance with § 
29-1-603, C.R.S., the governing body of the District shall cause to be made an annual audit of 
the financial statements for each fiscal year; and 
 
 WHEREAS, the Unclaimed Property Act, §§ 38-13-101, et seq., C.R.S., requires that 
governmental subdivisions, if applicable, file an annual report listing unclaimed property with 
the State Treasurer; and 
 
 WHEREAS, elections may be held pursuant to the Special District Act and the Uniform 
Election Code of 1992 for the purpose of 1) electing members of the District’s Board of 
Directors, 2) to present certain ballot issues to the eligible electors of the District as required by 
Article X, § 20 of the Colorado Constitution, and 3) to present certain ballot questions to the 
eligible electors of the District; and 
 
 WHEREAS, § 1-1-111(2), C.R.S., states that all powers and authority granted to the 
governing body of a political subdivision may be exercised by the appointed Designated Election 
Official; and 
 

WHEREAS, §§ 1-11-103 and 32-1-104(1), C.R.S., require the District to notify the 
Division of Local Government of the results of any elections held by the District, including 
business address, telephone number and the contact person; and  

 
WHEREAS, § 32-1-1101.5, C.R.S., requires the District to certify results of any election 

to incur general obligation indebtedness to the board of county commissioners of each county in 
which the special district is located or to the governing body of the municipality that has adopted 
a resolution of approval of the District; and  
 
 WHEREAS, § 32-1-1604, C.R.S., requires within 30 days of incurring or authorizing 
general obligation debt that the District shall record a notice of such debt with the County Clerk 
and Recorder,  on a form prescribed by the Division of Local Government; and 
 
 WHEREAS, in accordance with §§ 32-1-1101.5(1.5) and (2), C.R.S., either the board of 
county commissioners of each county in which the special district is located, or the governing 
body of the municipality that has adopted a resolution of approval of the District, may require the 
District to file an application for quinquennial finding of reasonable diligence; and 
 

WHEREAS, in accordance with § 32-1-207(3)(c), C.R.S. and the District’s Service Plan, 
an annual report shall be submitted to the City of Aurora within one hundred twenty (120) days 
after conclusion of the District's fiscal year on December 31 of each year beginning December 31, 
2005, unless waived by the City; and 
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 WHEREAS, special district directors are governed by § 32-1-902(3), C.R.S., which 
requires such director to disqualify himself or herself from voting on an issue in which he or she 
has a conflict of interest unless the director has properly disclosed such conflict in compliance 
with law, and by the provisions of the Colorado Code of Ethics, §§ 24-18-101, et seq., C.R.S, 
which provide rules of conduct concerning public officials and their fiduciary duties; and 
 
 WHEREAS, § 32-1-902, C.R.S., requires the Board to elect officers, including a 
Chairperson of the Board and President of the District, a Treasurer of the Board and District, and 
a Secretary, who may be a member of the Board; and 
 

WHEREAS, the Board of Directors desires to identify legal counsel for the District to assist 
with providing legal services and to assist with the operation of the District; and 

 
WHEREAS, the Board of Directors desires to identify a manager for the District to provide 

management activities to assist with the operation of the District; and 
 
WHEREAS, the Board of Directors desires to employ the services of an accountant for the 

District to assist with providing financial services and to assist with the financial operations of the 
District, and who shall also be designated as the budget officer required to prepare and submit to the 
Board a proposed District budget by October 15, pursuant to §§ 29-1-104 and 29-1-
103(3)(d), C.R.S.; and 

 
WHEREAS, pursuant to § 24-71.3-101, et seq., C.R.S., The Uniform Electronic 

Transaction Act, parties may agree to conduct transactions by electronic means relating to 
business, commercial and governmental affairs, and that for all documents covered by the Act, if 
a law requires a record to be in writing, an electronic record satisfies the law; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT, ADAMS COUNTY, 
COLORADO, AS FOLLOWS: 
 
 1. The Board of Directors of the District determines that each director shall receive, 
as compensation for services as directors, the sum of $100 per meeting per district in an amount 
not to exceed $2,400 per annum per district, subject to availability of funds. 
 

2. The Board designates the Aurora Sentinel as the newspaper of general circulation 
within the boundaries of the District, or in the vicinity of the District if none is circulated within 
the District, and directs that all legal notices shall be published in accordance with applicable 
statutes. 
 

3. Meeting notices will be posted on the District’s website located at: 
http://www.aurorahp.colorado.gov at least 24 hours prior to the meetings.  The Board designates 
the northwest corner of the boundaries of the District, which is within the boundaries of the 
District, as the designated posting place for meeting notices pursuant to § 32-1-903(2) and § 24-6-
402(2)(c), C.R.S.   
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4. The Board determines to hold regular meetings at 10:00 a.m. on 
_______________, 2023. Because there are no suitable locations within the District’s boundaries 
or within twenty miles therefrom, the meetings will be held at 4100 East Mississippi Avenue, 
Suite 500, Glendale, Colorado 80246 or by virtual or electronic means as authorized by the 
Colorado Revised Statutes. 
 

5. The Board directs the District’s manager to obtain and maintain insurance for the 
District, to insure the Directors acting within the scope of employment by the Board against all 
or any part of such liability for an injury; to insure against the expense of defending a claim for 
injury against the District or its Board.  Additionally, the Board directs the District’s manager to 
obtain bonds or equivalent insurance coverage as required by §§ 32-1-901(2) and 32-1-902(2), 
C.R.S., in an amount of no less than $1,000 per director and $5,000 for the Board Treasurer, and 
to file the bond or certificate of insurance with the District Court and the Division of Local 
Government. 

 
6. The Board designates __________ as the District’s “Primary Representative” and 

designates Michele Barrasso as the District’s “Alternate Representative” to the SDA Insurance 
Pool so that District insurance coverage may be timely renewed annually and updated as 
necessary. 

 
7. The Board directs legal counsel to update the Special District Public Disclosure 

Document and map with Adams County Clerk and Recorder after the initial filing deadline of 
December 31, 2014, if the District includes additional property and records an Order of Inclusion 
with the County Clerk and Recorder. 

 
8. The Board directs the District’s manager to file an accurate boundary map with 

the Division of Local Government and the Adams County Assessor, as may be required by 
statute. 

 
9. The Board directs the District’s manager to file a copy of the transparency notice 

as described in § 32-1-809, C.R.S. with the Adams County Board of County Commissioners, 
Assessor, Treasurer, Clerk and Recorder, and the Division of Local Government. 

 
10. The Board directs the District’s manager to notify the registered electors in the 

District of certain specified District information by completing the Special District Transparency 
Notice as detailed in § 32-1-809, C.R.S. and causing it to be posted to the Special District 
Association website. 

 
11. The Board designates the District’s accountant to serve as the budget officer, and 

to submit a proposed budget to the Board by October 15, and, in cooperation with legal counsel, 
to schedule a public hearing on the proposed budget; to prepare a final budget, budget resolutions 
and amendments to the budget, if necessary; to certify the mill levies on or before December 15; 
and to file the approved budgets and amendments thereto with the proper governmental entities 
in accordance with the Local Government Budget Law of Colorado. 
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12. The Board directs legal counsel to prepare and file the annual public securities 
report for nonrated public securities issued by the District, with the Department of Local Affairs 
on or before March 1. 

 
13. The Board directs the District’s accountant to prepare for filing with the State 

Auditor either an Audit Exemption and Resolution for approval of Audit Exemption for the prior 
fiscal year by March 31; or an audit of the financial statements by June 30; further, the Board 
directs that the Audit be filed with the State Auditor by July 31. 

 
14. The Board directs legal counsel to prepare the Unclaimed Property Act report, as 

applicable, and forward the report to the State Treasurer by November 1. 
 
15. The Board hereby appoints Michele Barrasso as the “Designated Election 

Official” of the District for any elections to be held during 2023 and any subsequent year.  The 
Board hereby grants all powers and authority for the proper conduct of the election to the 
Designated Election Official, including but not limited to appointing election judges, appointing 
a canvass board and cancellation, if applicable, of the election. 

 
16. The District directs the Designated Election Official to notify the Division of 

Local Government of the results of any elections held by the District, including business address, 
telephone number and the contact person. 

 
17. The District directs the Designated Election Official to certify results of any 

election to incur general obligation indebtedness to the Aurora City Council. 
 
18. Whenever the District authorizes or incurs general obligation debt, the Board 

directs the Designated Election Official to record a notice of such debt with the Adams County 
Clerk and Recorder, within 30 days of authorizing or incurring the debt, on a form prescribed by 
the Division of Local Government. 

 
19. The Board directs legal counsel to prepare and file with the Board of County 

Commissioners of each County in which the special district is located, or to the governing body 
of the municipality that has adopted a resolution of approval of the District, if requested, the 
quinquennial finding of reasonable diligence in accordance with §§ 32-1-1101.5(1.5) and (2), 
C.R.S. 

 
20. The Board directs legal counsel to prepare and file the special district annual 

report with the Aurora City Council, the Division of Local Government, the State Auditor and 
shall further deposit a copy of such report with the County Clerk and Recorder per § 32-1-
207(3)(c), C.R.S. 

 
21. The District hereby directs each present and future member of the Board to 

execute an Affidavit of Qualification of Director, to be retained in the District’s files.  
 
22.  The District hereby elects the following officers for the District: 
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President – Andrew Klein 
Treasurer – _____________ 
Asst. Secretary – Otis Moore III 
Asst. Secretary – Theodore Laudick 
Asst. Secretary – ____________ 
Secretary – Ann Finn 

 
23. The Board directs legal counsel to file conflict of interest disclosures provided by 

Board members with the Secretary of State 72 hours prior to the first meeting of the Board and 
thereafter as directed by the Board member(s).  In addition, written disclosures provided by 
Board members required to be filed with the governing body in accordance with § 18-8-308, 
C.R.S., shall be deemed filed with the Board of Directors of the District when filed with the 
Secretary of State. 

24. The Board extends the current indemnification resolution to allow the resolution 
to continue in effect as written. 

 25. The Board of Directors appoints the law firm of Seter & Vander Wall, P.C. as 
legal counsel for the District. 

 26. The Board of Directors appoints Special District Management Services, Inc. as 
the District’s manager. 

 27. The Board of Directors appoints CliftonLarsonAllen LLP to serve as the District 
accountant.  

 28. The Board authorizes its consultants to conduct transactions by electronic means 
to the extent allowed by the Uniform Electronic Transactions Act. 

 Whereupon, the motion was seconded by Director _____, and upon vote, unanimously 
carried.  The President declared the motion carried and so ordered. 
 

[Remainder of Page Deliberately Left Blank]  
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 ADOPTED AND APPROVED THIS 24TH DAY OF OCTOBER, 2022. 
 
 
 
    AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 
 
 
 
 
      By:       
       President / Chairperson 
 
 
 
ATTEST: 
 
 
 
By:       
 Secretary or Assistant Secretary  
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CERTIFICATION 

 

I,      , Secretary or Assistant of the Board of the 
Aurora High Point at DIA Metropolitan District, do hereby certify that the attached and 
foregoing Resolution is a true copy from the records of the proceedings of the Board of said 
District, on file with Seter & Vander Wall, P.C., legal counsel to the District. 

 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
District, at Arapahoe County, Colorado, this 24th day of October, 2022. 
 
 
 
 
              
      Secretary or Assistant Secretary 
 
 
 
 
[ S E A L ] 

 
 







 
 

 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 
 
 

ANNUAL BUDGET 
 
 

FOR THE YEAR ENDING DECEMBER 31, 2023 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



10/14/22

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCES (787,938)$      4,970,981$    (1,042,776)$   (1,042,776)$   252,371$       

REVENUES
Interest income - 2 - - - 
Intergovernmental - Transfer from CIC 4 4,492,222 1,835,355 6,767,152 10,720,849 3,027,628
Intergovernmental - Transfer from CIC 5 1 64 137 137 544 
Intergovernmental - Transfer from CIC 8 9,215,044      36,766,498    6,249,916      10,997,987    22,021,601    
Intergovernmental Revenues - HM1 1,000,000      - - - - 
Reimbursed expenditures 104,000         - - - - 
Developer advance 1,610,672      395,000         98,000           225,000         400,000         

Total revenues 16,421,939    38,996,919    13,115,205    21,943,973    25,449,773    

Total funds available 15,634,001    43,967,900    12,072,429    20,901,197    25,702,144    

EXPENDITURES
General Fund 337,590         410,000         83,442           287,321         400,000         
Capital Projects Fund 16,339,187    17,370,000    14,606,630    20,361,505    24,270,000    

Total expenditures 16,676,777    17,780,000    14,690,072    20,648,826    24,670,000    

Total expenditures and transfers out 
requiring appropriation 16,676,777    17,780,000    14,690,072    20,648,826    24,670,000    

ENDING FUND BALANCES (1,042,776)$   26,187,900$  (2,617,643)$   252,371$       1,032,144$    

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT
SUMMARY

2023 BUDGET 
 WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
1
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ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

ASSESSED VALUATION
Agricultural 40$  10$  10$  10$  10$  
State assessed - - - - 280 
Personal property - - - - 50,140           

Certified Assessed Value 40$  10$  10$  10$  50,430$         

MILL LEVY
General 0.000 0.000 0.000 0.000 0.000

Total mill levy 0.000 0.000 0.000 0.000 0.000

PROPERTY TAXES
General -$  -$  -$  -$  -$  

Budgeted property taxes -$  -$  -$  -$  -$  

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT
PROPERTY TAX SUMMARY INFORMATION

2023 BUDGET
 WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
2
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ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCE 137,413$       17,525$         65,031$         65,031$         3,338$           

REVENUES
Developer advance 265,167         395,000         98,000           225,000         400,000         
Intergovernmental - Transfer from CIC 4 40 36 - 36 2,876             
Intergovernmental - Transfer from CIC 5 1 64 137 137 544 
Intergovernmental - Transfer from CIC 8 - 455 - 455 21,601           
Interest income - 2 - - - 

Total revenues 265,208         395,557         98,137           225,628         425,021         

Total funds available 402,621         413,082         163,168         290,659         428,359         

EXPENDITURES
General and administrative

Accounting 93,276           106,000         44,669           100,000         115,000         
Auditing 11,900           12,500           - 12,500 14,500           
Dues and licenses 2,808             3,000             1,724             1,724 3,000             
Insurance and bonds 38,072           42,000           11,845           25,000 42,000           
District management 38,501           45,000           11,589           45,000 52,000           
Legal services 82,191           100,000         12,656           50,000 75,000           
Miscellaneous 8,850             5,000             245 2,500 5,000             
Election expense - 5,000 72 72 3,000             
Contingency - 5,975 - - 4,975             

Operations and maintenance 
Utilities - Storm Drainage 189 - - - - 
Electricity 76 525 - 525 525 
Water 24,225           60,000           - 25,000 60,000           
Repairs and maintenance - 5,000 - 5,000 5,000             
Intergovernmental expenditures 34,924           - - - - 
Snow removal 1,440             5,000             642 5,000 5,000             
Landscape contract - 10,000 - 10,000 10,000           
Landscape repairs and maintenance 1,138             5,000 - 5,000 5,000             

Total expenditures 337,590         410,000         83,442           287,321         400,000         

Total expenditures and transfers out 
requiring appropriation 337,590         410,000         83,442           287,321         400,000         

ENDING FUND BALANCE 65,031$         3,082$           79,726$         3,338$           28,359$         

EMERGENCY RESERVE 100$              -$  -$  -$  800$              

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 
GENERAL FUND 

2023 BUDGET
 WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
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ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCE (925,351)$      4,953,456$    (1,107,807)$   (1,107,807)$   249,033$       

REVENUES
Developer advance 1,345,505      - - - - 
Reimbursed expenditures 104,000         - - - - 
Intergovernmental revenues - CIC4 4,492,182      1,835,319      6,767,152      10,720,813    3,024,752      
Intergovernmental revenues - CIC8 9,215,044      36,766,043    6,249,916      10,997,532    22,000,000    
Intergovernmental Revenues - HM1 1,000,000      - - - - 

Total revenues 16,156,731    38,601,362    13,017,068    21,718,345    25,024,752    

Total funds available 15,231,380    43,554,818    11,909,261    20,610,538    25,273,785    

EXPENDITURES
Accounting 10,716           13,500           13,999           25,000           28,750           
Legal services 5,869             10,000           1,986             10,000           11,500           
Organization costs 94,326           - - - - 
Construction trailer lease 49,587           50,000           26,980           55,000           60,000           
Miscellaneous 2,799             3,000             405 3,000             1,000             
Public Arts Fee 21,996           - - - - 
Contingency - 798,500 - 100,000 918,750         
Intergovernmental expenditures 88,000           - - - - 
Repay Developer advance - - 1,343,505      1,343,505      - 
Streets 3,625,689      7,100,000      1,147,091      2,000,000      4,500,000      
Storm drainage 1,990,017      2,500,000      2,302,306      3,500,000      4,000,000      
Engineering 136,552         650,000         82,823           300,000         500,000         
Sewer 1,547,865      1,400,000      2,397,603      3,500,000      3,500,000      
Water 1,270,816      1,000,000      1,400,242      2,600,000      2,500,000      
Construction management 938,000         900,000         635,000         1,300,000      1,000,000      
Grading/Earthwork 4,958,856      1,000,000      4,829,156      5,000,000      6,000,000      
Erosion control 609,711         500,000         417,874         500,000         800,000         
Dry utilities 150,631         - - - - 
Utility relocation 4,088             445,000         1,996             5,000             150,000         
Parks and recreation 833,669         1,000,000      5,664             120,000         300,000         

Total expenditures 16,339,187    17,370,000    14,606,630    20,361,505    24,270,000    

Total expenditures and transfers out 
requiring appropriation 16,339,187    17,370,000    14,606,630    20,361,505    24,270,000    

ENDING FUND BALANCE (1,107,807)$   26,184,818$  (2,697,369)$   249,033$       1,003,785$    

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 
CAPITAL PROJECTS FUND 

2023 BUDGET
WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
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AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 
2023 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 

5 

Services Provided 

Aurora High Point at DIA Metropolitan District (the “District”), a quasi-municipal corporation is governed 
pursuant to provisions of the Colorado Special District Act. The District’s service area is located in 
Adams County, Colorado. Concurrently with the formation of the District (the “Management District”), 
the City of Aurora approved the formation of Colorado International Center Metropolitan District Nos. 3, 
4, 5, 6, 8, 9, and 10 (the “Taxing Districts”) (collectively, the “Aurora High Point Districts”). The District 
was established to provide public streets, traffic and safety, water, sewer, park and recreation, 
television relay and translation, and mosquito control facilities and improvements for the use and 
benefit of the inhabitants and taxpayers of the District. 

During elections held on November 2, 2004, and May 3, 2016, the District’s voter’s authorized total 
general obligation indebtedness of $10,820,000,000 for the above listed facilities and powers. The 
elections also approved annual increases in property taxes of up to $20,000,000, without limitation to 
rate, to pay the District’s operations and maintenance costs. Per the District’s service plan, the District 
is prohibited from issuing debt in excess of $400,000,000. 

The District has no employees and all administrative functions are contracted. 

The District prepares its budget on the modified accrual basis of accounting, in accordance with 
requirements of Colorado Revised Statutes C.R.S. 29-1-105 using its best estimates as of the date of 
the budget hearing. These estimates are based on expected conditions and its expected course of 
actions. The assumptions disclosed herein are those that the District believes are significant to the 
budget. There will usually be differences between the budget and actual results, because events and 
circumstances frequently do not occur as expected, and those differences may be material. 

Revenues 

Developer Advances 

For 2023, the operational expenditures of the District are anticipated to be funded mainly by the 
Developer. Developer advances are to be recorded as revenue for budget purposes and may be repaid 
to the Developer from unpledged revenue in future years. 

Intergovernmental Transfers 

On January 21, 2005 and as amended on July 27, 2006, the District entered into an agreement with the 
Taxing Districts, that as the Management District it will own, operate, maintain, finance and construct 
facilities that benefit all of the Aurora High Point Districts and that the Taxing Districts will contribute to 
the costs of construction, operation, and maintenance of such facilities. During 2023 it is anticipated 
that Colorado International Center Metropolitan District No. 4 (CIC No. 4), Colorado International 
Center Metropolitan District No. 5 (CIC No. 5), and Colorado International Center Metropolitan District 
No. 8 (CIC No. 8) will transfer all available funds from the imposition of a mill levy for operations and 
maintenance to the District in compliance with this agreement.  CIC No. 3 has terminated its 
participation in the FFCOA and CIC No. 3 now retains its revenues from the operations mill levy and is 
responsible for the operations and maintenance of public improvements and property within CIC No. 3. 

CIC No. 4 and CIC No. 8 will also transfer project funds from the issuance is their 2019 bonds and 2020 
bonds, respectively, to fund capital improvements to be constructed by the District. 

PRELIMINARY DRAFT SUBJECT TO REVISION



AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 
2023 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 
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Expenditures 

Administrative Expenditures 

Administrative expenditures have been provided based on estimates of the District’s Board of Directors 
and consultants and include the services necessary to maintain the District's administrative viability 
such as legal, accounting, managerial, insurance, meeting expense, and other administrative 
expenses. 

Operations and Maintenance 

Certain street and open space landscaping will be owned and maintained by the District. The estimated 
cost of repairs and maintenance of these areas are found on page 3 of the budget.  CIC No. 3, CIC No. 
7, and CIC No. 11 have terminated their participation in the FFCOA.  The District no longer maintains 
public improvements or property within CIC No. 3, CIC No. 7, nor CIC No. 11. 

Capital Outlay 

The District anticipates infrastructure improvements as noted in the Capital Projects fund. 

Debt and Leases 

Developer Advances 

The District’s debt is comprised of developer advances, which are not general obligation debt. As of 
December 31, 2021, the District had $6,298,616 in outstanding developer advances and interest 
accrued at 8%. Repayment of advances is subject to annual appropriation if and when eligible funds 
become available.  See below for the anticipated developer advance activity. 

Balance Balance Balance
12/31/2021* Additions* Retirements* 12/31/2022* Additions* Retirements* 12/31/2023*

Developer Advances
Operations 2,897,840$      225,000$       -$  3,122,840$    400,000$      -$  3,522,840$   
Capital 1,351,596    - 1,343,505 8,091   -     -  8,091  
Accrued Interest 2,049,180    348,122     - 2,397,302 274,715     - 2,672,016

6,298,616$      573,122$       1,343,505$   5,528,233$    674,715$      -$  6,202,947$   

* Estimated

The District has no general obligation debt, nor operating or capital leases. 

Reserves 

Emergency Reserve 

The District has provided for an emergency reserve fund equal to at least 3% of fiscal year spending for 
2023, as defined under TABOR. 

This information is an integral part of the accompanying budget. 

PRELIMINARY DRAFT SUBJECT TO REVISION
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RESOLUTION NO. 2022 - 10 - __ 
 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 

TO ADOPT THE 2023 BUDGET AND APPROPRIATE SUMS OF MONEY 
 

WHEREAS, the Board of Directors of the Aurora High Point at DIA Metropolitan 
District (“District”) has appointed the District Accountant to prepare and submit a proposed 2023 
budget to the Board at the proper time; and 
 

WHEREAS, the District Accountant has submitted a proposed budget to this Board on or 
before October 15, 2022, for its consideration; and 
 

WHEREAS, upon due and proper notice, published or posted in accordance with the law, 
said proposed budget was open for inspection by the public at a designated place, a public 
hearing was held on October 24, 2022, and interested electors were given the opportunity to file 
or register any objections to said proposed budget; and 
 

WHEREAS, the budget has been prepared to comply with all terms, limitations and 
exemptions, including, but not limited to, reserve transfers and expenditure exemptions, under 
Article X, Section 20 of the Colorado Constitution ("TABOR") and other laws or obligations 
which are applicable to or binding upon the District; and 
 

WHEREAS, whatever increases may have been made in the expenditures, like increases 
were added to the revenues so that the budget remains in balance, as required by law. 
 

WHEREAS, the Board of Directors of the District has made provisions therein for 
revenues in an amount equal to or greater than the total proposed expenditures as set forth in said 
budget; and 
 

WHEREAS, it is not only required by law, but also necessary to appropriate the revenues 
provided in the budget to and for the purposes described below, as more fully set forth in the 
budget, including any inter-fund transfers listed therein, so as not to impair the operations of the 
District. 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Aurora High 

Point at DIA Metropolitan District: 
 

1. That the budget as submitted, amended, and summarized by fund, hereby is 
approved and adopted as the budget of the Aurora High Point at DIA Metropolitan District for 
the 2023 fiscal year. 
 

2. That the budget, as hereby approved and adopted, shall be certified by the 
Secretary of the District to all appropriate agencies and is made a part of the public records of the 
District. 
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3. That the sums set forth as the total expenditures of each fund in the budget 
attached hereto as EXHIBIT A and incorporated herein by reference are hereby appropriated 
from the revenues of each fund, within each fund, for the purposes stated. 
 

ADOPTED this 24th day of October, 2022. 
 
 
   
 Secretary 
 
(SEAL) 
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EXHIBIT A 
(Budget) 

 



 
 

 I, Ann E. Finn, hereby certify that I am the duly appointed Secretary of the Aurora High 
Point at DIA Metropolitan District, and that the foregoing is a true and correct copy of the budget 
for the budget year 2023, duly adopted at a meeting of the Board of Directors of the Aurora High 
Point at DIA Metropolitan District held on October 24, 2022. 
 
 
 

By:    
 Secretary 



 

{00625129}    
 

RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE 

AURORA HIGH POINT AT DIA METROPOLITAN DISTRICT 

A RESOLUTION CALLING AN ELECTION FOR DIRECTOR POSITIONS 

WHEREAS, three directors must be elected to four-year terms; and 

WHEREAS, successors to these director seats are to be voted upon at the regular 
District election scheduled for May 2, 2023 (“Election”) as required by the Special District 
Act, Title 32, C.R.S. (“Act”); the Uniform Election Code of 1992 and the Colorado Local 
Government Election Code, Title 1, Article 13.5, C.R.S. (the “Code”); and 

NOW THEREFORE, be it resolved by the Board of Directors of the Aurora High Point 
at DIA Metropolitan District as follows: 

1. Date and Time of Election.  The regular election shall be held on May 2, 2023, 
between the hours of 7:00 A.M. and 7:00 P.M. pursuant to and in accordance with the Act, 
the Code and other legal requirements.  At that time, three directors shall be elected to four-
year terms. 

2. Conduct of Election.  The Election shall be conducted as an independent mail-
ballot election pursuant to Article 13.5 of Title 1. 

3. Designated Election Official.  Michele Barrasso shall be the Designated Election 
Official (“DEO”). She is authorized and directed to proceed with any action necessary or 
appropriate to effectuate the provisions of this Resolution and of the Act, Code, or other laws.  

4. Self-Nomination and Acceptance Forms.  Self-nomination and acceptance forms 
for the director positions are available at the DEO’s offices: 7400 E. Orchard Road, Suite 
3300, Greenwood Village, Colorado 80111, or by requesting a form via telephone or e-mail: 
(303) 303-770-2700 or mbarrasso@svwpc.com.  All candidates must file self-nomination and 
acceptance forms with the DEO no later than 5:00 P.M. on February 24, 2023.  

5. Cancellation of Director Election.  Pursuant to § 1-13.5-513, C.R.S., if there 
are not more candidates running than seats to be filled at 5:00 P.M. on February 24, 2023, the 
DEO shall cancel the portion of the Election related to the director positions and by Resolution 
declare the candidates elected. Notice of such cancellation shall be published and posted in 
accordance with law. 

6. Severability.  If any part or provision of this Resolution is unenforceable or 
invalid, it shall remain enforceable in accordance with the District Boards manifest intent. 

7. Effective Date.  The provisions of this Resolution shall take effect October 24, 
2022. 
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ADOPTED AND APPROVED this 24th day of October, 2022. 
 
 

AURORA HIGH POINT AT DIA 
METROPOLITAN DISTRICT 

 
 

___________________________________ 
President 

 
Attest: 
 
 
_________________________ 
Secretary 
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BIDDING AND CONTRACT REQUIREMENTS 
SECTION 00020  INVITATION TO BID 

INVITATION TO BID 

The Aurora High Point at DIA Metro District (hereinafter called the “Owner”) will receive 
sealed Bids for the 66th & 67th Avenue Street Light Project (the “Project”) at 18591 E 64th Ave, 
Denver CO, 80249 until 10:00 am. October 27, 2022.  At such time, Bids received will be 
publicly opened and read aloud. 

A description of the Work to be performed is: new streetlighting consisting of light poles 
including foundations, underground conduit, and conductors 

Bid packages will be available for pickup after 10:00 am. on October 10, 2022. Send request for 
bid documents to Nate Lapp at Nate@silverbluffcompanies.com. Include company name, contact 
name, and contact information. 

Bids shall be made on the forms furnished by the Owner and shall be enclosed in a sealed 
envelope and endorsed with the name of the Bidder.  A Bid Bond in an amount equal to ten 
percent (10%) of the total Bid amount will be required.  The Bid Bond will be retained by Owner 
as liquidated damages should the Successful Bidder fail to enter into a Contract with the Owner 
in accordance with the Bid. Bidders must supply a list of Subcontractors providing $10,000 or 
more in labor and/or materials to the Project. 

Attention is called to the fact that Bidders offer to assume the obligations and liabilities imposed 
by the Contract Documents. The Successful Bidder for the Project will be required to furnish a 
Performance Bond and a Labor and Materials Payment Bond in the full amount of the Contract 
Price, in conformity with the requirements of the Contract Documents. 

Bidders are hereby advised that the Owner reserves the right to not award a Contract until sixty 
(60) days from the date of the opening of Bids, and Bidders expressly agree to keep their Bids 
open for the sixty (60) day time period. Owner reserves the right to reject any and all Bids, to 
waive any informality, technicality or irregularity in any Bid, to disregard all non-conforming, 
non-responsive, conditional or alternate Bids, to negotiate contract terms with the Successful 
Bidder, to require statements or evidence of Bidders’ qualifications, including financial 
statements, and to accept the proposal that is in the opinion of the Owner in its best interest. 
Owner also reserves the right to extend the Bidding period by Addendum if it appears in its 
interest to do so. 

Any questions concerning this bid shall be directed in writing to: Nate at 
Nate@silverbluffcompanies.com  no later than October 21, 2022. 

END OF SECTION 
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SERVICE AGREEMENT FOR 

AURORA HIGH POINT AT DIA SNOW REMOVAL 

THIS SERVICE AGREEMENT FOR AURORA HIGH POINT AT DIA 

LANDSCAPE MAINTENANCE (this “Agreement”) is entered into and effective as of the 1st 

day of August, 2022, by and between AURORA HIGH POINT AT DIA METROPOLITAN 

DISTRICT, a quasi-municipal corporation and political subdivision of the State of Colorado 

(the “District”), and ALL PHASE LANDSCAPE CONSTRUCTION, INC., (the 

“Consultant”) (each a “Party” and, collectively, the “Parties”). 

RECITALS 

A. The District was organized pursuant to the laws of the State of Colorado in order 

to construct, operate and maintain certain public facilities and improvements in accordance with 

its service plan. 

B. Pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to enter 

into contracts and agreements affecting the affairs of the District. 

C. The Consultant has experience in providing snow clearing and removal services, 

as set forth in Exhibit A hereto, attached and incorporated herein (the “Services”), and is willing 

to provide such Services to the District for reasonable consideration. 

D. The Parties desire to enter into this Agreement to establish the terms by which the 

Consultant will provide the Services to the District. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 

herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 

follows: 

I.  CONSULTANT DUTIES AND AUTHORITY 

1.1 Duties of Consultant.  The Consultant shall: 

(a) Perform the Services, safely and in accordance with the highest standard of 

care, skill, and diligence provided by a professional consultant in performance of work 

similar to the Services. 

(b) Be properly qualified to perform the Services.  The Consultant does 

hereby warrant that the quality of the Services shall be as specified in this Agreement, 

shall conform in all respects to the requirements of this Agreement and shall be free of 

defects and deficiencies.  

(c) Take all precautions necessary for safely and prudently conducting the 

Services required by this Agreement, including maintaining insurance as required under 

Section 4.2 hereof. 
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(d) Advise the District of the status of the Services required by this 

Agreement on a regular basis and work in coordination with the District’s consultants to 

assure that the District has the most complete information available for the exercise of the 

District’s powers and discretionary authority. 

(e) Refrain from entering into any contract, oral or written, in the name of the 

District, and from incurring any debt, liability or obligation for or on behalf of the 

District.  All obligations incurred by the Consultant shall be obligations of the Consultant 

and the Consultant shall hold the District harmless therefrom. 

1.2 Limitations on Authority. 

(a) The Consultant shall have no right or authority, expressed or implied, to 

take any action, expend any sum, incur any obligation, or otherwise obligate the District 

in any manner whatsoever, except to the extent specifically provided in this Agreement or 

specifically authorized or ratified by the board of directors of the District as reflected in 

the minutes of the District board meetings.  The Consultant shall at all times conform to 

the stated policies established and approved by the District. 

(b) Independent Contractor Status.  The Consultant is an independent 

contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and 

nothing herein contained shall constitute or designate the Consultant or any of its 

employees, agents, subcontractors or suppliers as employees of the District. The District 

is concerned only with the results to be obtained.  AS AN INDEPENDENT 

CONTRACTOR, THE CONTRACTOR ACKNOWLEDGES THERE IS NO 

ENTITLEMENT TO WORKER’S COMPENSATION BENEFITS OR 

UNEMPLOYMENT BENEFITS THROUGH THE DISTRICT AND THAT THE 

CONTRACTOR IS OBLIGATED TO PAY FEDERAL AND STATE INCOME 

TAX ON ANY MONIES EARNED UNDER THIS AGREEMENT.  

1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set 

forth herein in full compliance with all applicable laws, rules, and regulations of any federal, 

state, county, or municipal body or agency thereof having jurisdiction over the activities of the 

District. 

1.4 No Right or Interest in District Assets.  The Consultant shall have no right or 

interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of 

this Agreement or the performance of the Services contemplated herein. 

1.5 Work Product.  “Work Product” shall consist of all written materials maintained 

by the Consultant in connection with performance of this Agreement, including, but not limited 

to, all test results, logs, surveys, maps, plans, drawings, specifications, reports, PDF formatted 

electronic files and other documents, in whatever form.  The Consultant shall maintain 

reproducible copies of any test results and logs which it obtains and shall make them available 

for the District’s use, and shall provide such copies to the District upon request at reasonable 

commercial printing rates.  Consultant agrees all right, title and interest in the Work Product is 

and shall remain the property of the District.  If requested by the District, Consultant shall 
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execute and deliver such documents as shall be necessary in the District’s sole discretion, to 

assign, transfer and convey all rights in the Work Product to the District or its assignee.  If 

Consultant fails to execute any documents required under this Section 1.5, then Consultant 

hereby irrevocably appoints the District its attorney-in-fact for the purpose of executing any 

required transfers of ownership or interests and any other documents necessary to effectuate this 

Section 1.5.  Further, all Work Product, whether in paper or electronic form, reproductions 

thereof, or any information or instruments derived therefrom, shall be provided to the District 

immediately upon termination of this Agreement. 

II.  COMPENSATION 

2.1 Compensation.  The Consultant shall be paid on a time and materials basis as set 

forth in Exhibit B attached hereto.  The Consultant shall be responsible for all expenses it incurs 

in performance of this Agreement and shall not be entitled to any reimbursement or 

compensation except as provided in Exhibit B, unless said reimbursement or compensation 

approved in writing by the District in advance of incurring such expenses.   

2.2 Monthly Invoices and Payments.  The Consultant shall submit to the District 

regular invoices, in a form acceptable to the District.  Invoices shall be paid no more frequently 

than once a month. 

2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance 

of this Agreement and shall not be entitled to any reimbursement or compensation except as set 

forth in Exhibit B, unless otherwise approved in advance by the District in writing. 

2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not 

intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 

whatsoever.  The performance of those obligations of the District hereunder requiring budgeting 

and appropriation of funds is subject to annual budgeting and appropriation.  Nothing herein 

constitutes or creates an indebtedness or debt of the District within the meaning of any Colorado 

constitutional provision or statutory limitation. 

III.  TERM AND TERMINATION 

3.1 Term.  The term of this Agreement shall begin on the date set forth above, and 

shall expire on June 30, 2023.  Extensions of this Agreement must be pursuant to a written 

amendment executed by both Parties. 

3.2 Termination.  The District may terminate this Agreement for convenience or for 

cause, in whole or in part, by written notice of termination given to the Consultant at least thirty 

(30) days prior to the effective date of such termination.  The Consultant may terminate this 

Agreement for convenience or for cause, in whole or in part, by written notice of termination 

given to the District at least thirty (30) days prior to the effective date of such termination.  Any 

termination notice provided pursuant to this Section 3.2 shall specify the extent of termination 

and the effective date of the same. 

The District shall pay the Consultant for all Services satisfactorily performed 

through the termination date. 
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IV.  INDEMNIFICATION AND INSURANCE 

4.1 Indemnification.  The Consultant shall indemnify, defend and hold the District 

and its affiliated entities or other persons or entities designated by the District, and their 

respective directors, trustees, officers, members, managers, agents and employees (collectively, 

the “Indemnitees”), harmless from any and all liability for damage, including, but not limited to, 

the reimbursement of attorneys’ fees and costs, arising out of death or bodily injury to persons or 

damage to property, in such amount that is represented by the degree or percentage of negligence 

or fault attributable to the Consultant and/or its agents, representatives, subcontractors, or 

suppliers. 

4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and 

expense, the insurance coverages set forth below, which insurance shall be placed with insurance 

companies rated at least “A:XIII” by A.M. Best Company.  The Consultant shall give notice to 

the District at least thirty (30) days prior to the cancellation or nonrenewal of such policies.  The 

Consultant shall give notice to the District within five (5) business days, or as soon as 

practicable, of any modification of any such policies.  Consultant’s cost of maintaining the 

insurances required hereunder shall not be considered a reimbursable expense of the Consultant.  

The Consultant shall, upon request, promptly furnish the District with copies of policies obtained 

pursuant to this Section 4.2.  Prior to commencing the Services, the Consultant shall furnish the 

District with certificates evidencing such insurance and provided further, however, with respect 

to the Workers’ Compensation Insurance required below, the Consultant must furnish to the 

District, prior to the commencement of any Services, duly executed and validated forms as 

prescribed by the state authority having jurisdiction evidencing that such insurance is in full 

force and effect.  The District shall not pay any invoices until Consultant provides the certificates 

evidencing such insurance and Workers’ Compensation coverage. 

(a) Liability Insurance Coverage. 

(i) Workers’ Compensation Insurance.  A Workers’ Compensation 

Insurance Policy in form and substance reasonably acceptable to the District and 

in an amount not less than the statutory benefits, including Employer’s Liability 

Insurance with limits of liability of not less than (i) $500,000 for bodily injury by 

accident, each accident; (ii) $500,000 for bodily injury by disease, each employee; 

and (iii) $500,000 aggregate liability for disease.  The Workers’ Compensation 

Insurance Policy, or an endorsement to such policy, must include a waiver of 

subrogation in favor of the District. 

(ii) Commercial General Liability Insurance.  A Commercial General 

Liability Insurance Policy written on an occurrence basis, in form and substance 

reasonably acceptable to the District, which policy shall include the District as an 

additional insured, a waiver of subrogation endorsement in favor of the District, 

cross liability and severability of interest endorsements, endorsements providing 

that the coverage afforded by the insurance policy or policies is primary and non-

contributing with any other insurance maintained by or available to the District, 

and appropriate language providing the following coverages:  Premises and 

Operations Liability; Personal Injury Liability; Broad Form Property Damage 
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Liability; Contractual Liability supporting the Consultant’s indemnification 

agreements in favor of the District; Completed Operations and Products Liability; 

and Independent Contractor’s Protective Liability.  The Commercial General 

Liability Insurance Policy must be written with a combined single limit of liability 

of not less than $1,000,000 for each occurrence of bodily injury and/or property 

damage and an annual aggregate of liability of not less than $2,000,000 for bodily 

injury and/or property damage, and an annual aggregate of liability of not less 

than $2,000,000 for Completed Operations and Products Liability. 

(iii) Automobile Liability Insurance.  An Automobile Liability 

Insurance Policy written on a per accident basis, in form and substance reasonably 

acceptable to the District.  The Automobile Liability Insurance Policy must 

provide coverage for all owned, hired, rented and non-owned automobiles, and 

must include uninsured motorist coverages.  The Automobile Liability Insurance 

Policy must be written with a combined single limit of liability of not less than 

$1,000,000 for each accident for bodily injury and/or property damage. 

(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy 

written in excess of the coverages provided by the insurance policies described in 

the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably 

acceptable to the District, which policy will include the District as additional 

insured.  The Excess Liability Insurance Policy must be written with a combined 

single limit of not less than $1,000,000 for each occurrence of bodily injury/or 

property damage and annual aggregate. 

(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant 

fails to furnish and maintain insurance as required by this Section 4.2, the District may 

purchase such insurance on behalf of the Consultant and deduct the cost of such 

insurance premium(s) from the compensation otherwise owed to the Consultant, and the 

Consultant shall furnish to the District any information needed to obtain such insurance.  

Except as otherwise expressly provided herein, all insurance policies required by the 

terms of this section shall be kept in full force and effect until the date of final payment to 

the Consultant for the Services specified in this Agreement.  Notwithstanding anything to 

the contrary contained in this Agreement, the foregoing insurance requirements are in no 

way intended to, and will not in any manner, limit or qualify the liabilities and/or 

indemnities assumed by the Consultant under or pursuant to this Agreement. 

(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or 

approval of any or all of the insurances required hereunder does not and shall not be 

construed to relieve Consultant from any obligations, responsibilities or liabilities under 

this Agreement. 

4.3 Property Damage.  The District must notify the Consultant in writing of any 

property damage alleged to have been caused by the Consultant or its subcontractor within thirty 

(30) days of the discovery of such damage.  If the Consultant is not notified in writing within 

thirty (30) days of such discovery, neither the Consultant nor its subcontractor shall be held 

liable for such damage. If Consultant is notified in writing within thirty (30) days of discovery of 
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said damage, the District and Contractor will investigate the claim. The Contractor will present 

the findings and conclusion of its investigation to the District. If such investigation determines 

that Contractor or its subcontractor is clearly responsible for said damage, the Contractor will be 

responsible to remedy said damage but only to the extent that the Contractor or its subcontractor 

has been negligent in the cause of said damage. In such a case, the Consultant will be given the 

opportunity to remedy applicable damages within a reasonable time frame. If the District 

disagrees with the finding and conclusion the Contractor’s investigation, the District must notify 

the Contractor in writing within fifteen (15) days of the Contractors presentation of its findings 

and conclusion. If the Contractor is not notified within fifteen (15) days of the Contractor’s 

findings and conclusion to the District, the District will accept the Contractor’s findings and 

conclusion as final and binding and the District shall specifically waive the right to pursue any 

other alternate resolution or claim. If the District does notify the Contractor in writing of its 

disagreement within said fifteen (15) days, and parties are unable to come to an agreement as to 

responsibility for damage, the parties shall proceed by first making every effort to meet and 

resolve the issue between themselves. If unsuccessful, the parties will then engage in non-

binding mediation, and then, if that is also unsuccessful, then by binding arbitration. The 

prevailing party in any arbitration or litigation shall also be awarded the amount of their attorney 

fees and any reasonable costs incurred in the arbitration or litigation and shall also collect unpaid 

invoice balances and the interest on unpaid invoice balance.  

V.  MISCELLANEOUS 

5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of 

its duties hereunder to any person or entity.  Any purported assignment or delegation in violation 

of the provisions hereof shall be void and of no effect. 

5.2 Modification; Amendment.  This Agreement may be amended from time to time 

by agreement between the Parties hereto; provided, however, that no amendment, modification, 

or alteration of the terms or provisions hereof shall be binding upon the District or the Consultant 

unless the same is in writing and duly executed by the Parties. 

5.3 Integration.  This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein.  All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

5.4 Severability.  If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained 

herein, the intention being that such provisions are severable. 

5.5 Governing Law and Jurisdiction This Agreement shall be governed by the laws of 

the State of Colorado. Court venue and jurisdiction shall be solely in the state and federal courts 

located in the State of Colorado.  

5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of 

reference only. 



 

{00623623 2} 7 

5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the Consultant any right, remedy, or claim under or by reason of this Agreement or any 

covenants, terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and 

provisions in this Agreement by and on behalf of the District and the Consultant shall be for the 

sole and exclusive benefit of the District and the Consultant. 

5.8 Notices.  All notices, demands, requests or other communications to be sent by 

one Party to the other hereunder or required by law shall be in writing and shall be deemed to 

have been validly given or served by delivery of same in person to the addressee or by courier 

delivery via FedEx or other nationally recognized overnight air courier service, by electronically-

confirmed email transmission, or by depositing same in the United States mail, postage prepaid, 

addressed as follows: 

To District: Aurora High Point at DIA Metropolitan District 

4100 E. Mississippi Ave. #500 

Denver, CO 80246 

Phone: (303) 368-9553 

Email:  tlaudick@silverbluffcompanies.com 

Attn:  Ted Laudick 

  

 

With a Copy To: 

Seter & Vander Wall, P.C. 

7400 E. Orchard Road, Suite 3300 

Greenwood Village, CO 80111 

Phone: (303) 770-2700 

Email: cmielke@svwpc.com 

Attn: Colin Mielke 

  

To Consultant: All Phase Landscape Construction, Inc. 

16080 Smith Rd. 

Aurora, CO 80011 

Phone: (303) 360-0606 

Email:  chelmuth@allphaselandscape.net 

Attn:  Corinna Helmuth 

Email: mfisher@allphaselandscape.net 

Attn:    Mark Fisher 

  

All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with FedEx or other 

nationally recognized overnight air courier service, upon electronic confirmation of email 

transmission, or three (3) business days after deposit in the United States mail.  By giving the 

other Party hereto at least ten (10) days’ written notice thereof in accordance with the provisions 

hereof, each of the Parties shall have the right from time to time to change its address. 

5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, 

obligations or agreements to be performed in accordance with the provisions of this Agreement, 

and if such failure of performance continues for a period of thirty (30) days following written 
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notice of default from the other Party (or such additional period of time as may reasonably be 

required to cure such default; provided that the curative action is commenced within such thirty 

(30) day period and is diligently and continuously pursued to completion), then the non-

defaulting Party, at its option, may elect (i) to treat this Agreement as remaining in full force and 

effect; or (ii) terminate this Agreement as of any specified date.  The non-defaulting Party shall 

additionally be entitled to exercise all remedies available at law or in equity.  In the event of any 

litigation or other proceeding to enforce the terms, covenants or conditions hereof, the non-

defaulting Party in any such litigation or other proceeding shall obtain as part of its judgment or 

award its reasonable attorneys’ fees.   

5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, 

acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, 

instruments, and transfers as may reasonably be required for the performance of their obligations 

hereunder. 

5.11 Compliance with Law.  This Agreement is intended to be performed in 

accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and 

regulations of the jurisdiction in which the Agreement is performed.  The Consultant declares it 

has complied and will comply with all federal, state and local laws regarding business permits, 

certificates and licenses required to perform the Services. 

5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be 

deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver 

constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver 

of any default hereunder be deemed to be a waiver of any subsequent default hereunder.  

Notwithstanding any provision to the contrary in this Agreement, no term or condition of this 

Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of 

the immunities, rights, benefits or protection provided to the District under the Colorado 

Governmental Immunity Act. 

5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, 

administrator, successors, and permitted assigns of the Parties hereto. 

5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this 

Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or 

provision(s) contained in the body of this Agreement shall control. 

 [SIGNATURE PAGE FOLLOWS] 
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[SIGNATURE PAGE TO SERVICE AGREEMENT] 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 

year first above written. 

 

Consultant: 

All Phase Landscape Construction, Inc. 

By:  

Its:  

 

 

 

 

District: 

AURORA HIGH POINT AT DIA 

METROPOLITAN DISTRICT 

By:  

 President 
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EXHIBIT A 

SCOPE OF SERVICES 

The Scope of Services is as follows: 

1. All Phase Landscape will clear area sidewalks highlighted in red on the snow map attached 

to this Exhibit A after a minimum accumulation depth of two inches. 

2. All Phase Landscape will plow the parking lot area at the park, as highlighted in green on the 

snow map attached to this Exhibit A after a minimum accumulation depth of four inches.  

For plowing, snow will be removed as soon as it stops snowing; however, if it is still 

snowing at 6:00 a.m., plowing will commence to allow cars to get out and All Phase 

Landscape will return to finish when the snow stops falling. 

3. When clearing the snow, All Phase Landscape will apply standard ice melt product to 

common area sidewalks that are cleared. 

4. All Phase Landscape will not provide post-storm site monitoring and ice 

removal/remediation. 
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EXHIBIT B 

COMPENSATION 

 

1 7) Contracting Officer agrees to pay for services and products at the following Time and Material rates.

MINIMUM CHARGES:

HOLIDAY RATES:

Contractor may add a fuel surcharge to any invoice at the time of billing.
FUEL SURCHARGE:

1 8) TRAVEL TIME Travel time will be billed.

Exhibit B{00623623 2}

1 9) Credit Card payment surcharge - Contractor will charge a 2% surcharge on all credit card transactions for any

invoice paid bv credit card.

EXHIBIT B

COMPENSATION

Services performed on Thanksgiving Day, Christmas Day, New Years Day,

and/or Easter will be billed at DOUBLE THE NORMAE RATE.

S96.00/hr

$113.00/hr

S215.00/hr

S264.00/hr

SI43.00/hr

$61.00/hr

One ( I ) hour of associated service (whatever service is provided or

performed) + any applied product.

Mobilization of heavy equipment - $300.00 minimum charge per time

(Heavy equipment = Large Tractor, Large Loader, Skid Loader)

On-Call services - Any site visit = One (1 ) hour of associated sendee

(whatever service is provided or performed) + any applied product.

Pickup Truck hauling product

Truck with Mechanical spreader

Large Tractor (1 */i - 2 CY. bucket)

Large Loader (2 '/a - 3 CY. bucket)

Skid Loader (’/< CY. bucket)

Granular chemical product (by hand)

PRODUCT PRICING (labor and equipment not included. Please see Section 20 for additional information):

Sidewalks: Industry standard lecmelt - S .82 cents per lb.

Parking lots/driveways: Granular chemical product - $ 273.00 per ton

SERVICES ! HOURLY RATES (does not include product):

Labor - Shovel

Snow Blower *

ATV with Blade *

Snowplow (no wings)

Snowplow with wings

Dump Truck 6 CY

Snowrator

*

availability, and scheduling conditions.

$61.00/hr

$78.00/hr

SI02.00/hr

$1 13.00/hr

$126.00/hr

S193.00hr

S165.OO/hr

Snow1 blower and/or ATV’ use, if requested, is not guaranteed. Use depends on mobilization ability due to weather, road.
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SERVICE AGREEMENT FOR 

AURORA HIGH POINT AT DIA LANDSCAPE MAINTENENCE 

THIS SERVICE AGREEMENT FOR AURORA HIGH POINT AT DIA 

LANDSCAPE MAINTENANCE (this “Agreement”) is entered into and effective as of the ___ 

day of ________________, 2022, by and between AURORA HIGH POINT AT DIA 

METROPOLITAN DISTRICT, a quasi-municipal corporation and political subdivision of the 

State of Colorado (the “District”), and ALL PHASE LANDSCAPE CONSTRUCTION, INC., 

(the “Consultant”) (each a “Party” and, collectively, the “Parties”). 

RECITALS 

A. The District was organized pursuant to the laws of the State of Colorado in order 

to construct, operate and maintain certain public facilities and improvements in accordance with 

its service plan. 

B. Pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to enter 

into contracts and agreements affecting the affairs of the District. 

C. The Consultant has experience in providing the services in the area, scope, and 

manner as set forth in Exhibit 1 hereto, attached and incorporated herein (the “Services”), and is 

willing to provide such Services to the District for reasonable consideration. 

D. The Parties desire to enter into this Agreement to establish the terms by which the 

Consultant will provide the Services to the District. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 

herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 

follows: 

I.  CONSULTANT DUTIES AND AUTHORITY 

1.1 Duties of Consultant.  The Consultant shall: 

(a) Perform the Services, safely and in accordance with the highest standard of 

care, skill, and diligence provided by a professional consultant in performance of work 

similar to the Services. 

(b) Be properly qualified to perform the Services.  The Consultant does 

hereby warrant that the quality of the Services shall be as specified in this Agreement, 

shall conform in all respects to the requirements of this Agreement and shall be free of 

defects and deficiencies.  

(c) Take all precautions necessary for safely and prudently conducting the 

Services required by this Agreement, including maintaining insurance as required under 

Section 4.2 hereof. 
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(d) Advise the District of the status of the Services required by this 

Agreement on a regular basis and work in coordination with the District’s consultants to 

assure that the District has the most complete information available for the exercise of the 

District’s powers and discretionary authority. 

(e) Refrain from entering into any contract, oral or written, in the name of the 

District, and from incurring any debt, liability or obligation for or on behalf of the 

District.  All obligations incurred by the Consultant shall be obligations of the Consultant 

and the Consultant shall hold the District harmless therefrom. 

1.2 Limitations on Authority. 

(a) The Consultant shall have no right or authority, expressed or implied, to 

take any action, expend any sum, incur any obligation, or otherwise obligate the District 

in any manner whatsoever, except to the extent specifically provided in this Agreement or 

specifically authorized or ratified by the board of directors of the District as reflected in 

the minutes of the District board meetings.  The Consultant shall at all times conform to 

the stated policies established and approved by the District. 

(b) Independent Contractor Status.  The Consultant is an independent 

contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and 

nothing herein contained shall constitute or designate the Consultant or any of its 

employees, agents, subcontractors or suppliers as employees of the District. The District 

is concerned only with the results to be obtained.  AS AN INDEPENDENT 

CONTRACTOR, THE CONTRACTOR ACKNOWLEDGES THERE IS NO 

ENTITLEMENT TO WORKER’S COMPENSATION BENEFITS OR 

UNEMPLOYMENT BENEFITS THROUGH THE DISTRICT AND THAT THE 

CONTRACTOR IS OBLIGATED TO PAY FEDERAL AND STATE INCOME 

TAX ON ANY MONIES EARNED UNDER THIS AGREEMENT. 

1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set 

forth herein in full compliance with all applicable laws, rules, and regulations of any federal, 

state, county, or municipal body or agency thereof having jurisdiction over the activities of the 

District. 

1.4 No Right or Interest in District Assets.  The Consultant shall have no right or 

interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of 

this Agreement or the performance of the Services contemplated herein. 

1.5 Work Product.  “Work Product” shall consist of all written materials maintained 

by the Consultant in connection with performance of this Agreement, including, but not limited 

to, all test results, logs, surveys, maps, plans, drawings, specifications, reports, PDF formatted 

electronic files and other documents, in whatever form.  The Consultant shall maintain 

reproducible copies of any test results and logs which it obtains and shall make them available 

for the District’s use, and shall provide such copies to the District upon request at reasonable 

commercial printing rates.  Consultant agrees all right, title and interest in the Work Product is 

and shall remain the property of the District.  If requested by the District, Consultant shall 
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execute and deliver such documents as shall be necessary in the District’s sole discretion, to 

assign, transfer and convey all rights in the Work Product to the District or its assignee.  If 

Consultant fails to execute any documents required under this Section 1.5, then Consultant 

hereby irrevocably appoints the District its attorney-in-fact for the purpose of executing any 

required transfers of ownership or interests and any other documents necessary to effectuate this 

Section 1.5.  Further, all Work Product, whether in paper or electronic form, reproductions 

thereof, or any information or instruments derived therefrom, shall be provided to the District 

immediately upon termination of this Agreement. 

II.  COMPENSATION 

2.1 Compensation.  The Consultant shall be paid as set forth in Exhibit 1 attached 

hereto.  The Consultant shall be responsible for all expenses it incurs in performance of this 

Agreement and shall not be entitled to any reimbursement or compensation except as provided in 

Exhibit 1, unless said reimbursement or compensation is approved in writing by the District in 

advance of incurring such expenses; however, the Consultant shall not be required to obtain prior 

approval for irrigation system repairs of up to $300.00 per day.  Irrigation system repairs shall be 

billed on a time and materials basis.  All pricing for additional work shall be pre-approved by the 

District. 

2.2 Monthly Invoices and Payments.  The Consultant shall submit to the District 

regular invoices, in a form acceptable to the District.  Invoices shall be paid no more frequently 

than once a month. 

2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance 

of this Agreement and shall not be entitled to any reimbursement or compensation except as set 

forth in Exhibit 1, unless otherwise approved in advance by the District in writing. 

2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not 

intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 

whatsoever.  The performance of those obligations of the District hereunder requiring budgeting 

and appropriation of funds is subject to annual budgeting and appropriation.  Nothing herein 

constitutes or creates an indebtedness or debt of the District within the meaning of any Colorado 

constitutional provision or statutory limitation. 

III.  TERM AND TERMINATION 

3.1 Term.  The term of this Agreement shall begin on the date set forth above, and 

shall expire on September 30, 2023.  Extensions of this Agreement must be pursuant to a written 

amendment executed by both Parties. 

3.2 Termination.  The District may terminate this Agreement for convenience or for 

cause, in whole or in part, by written notice of termination given to the Consultant at least thirty 

(30) days prior to the effective date of such termination.  The Consultant may terminate this 

Agreement for convenience or for cause, in whole or in part, by written notice of termination 

given to the District at least thirty (30) days prior to the effective date of such termination.  Any 

termination notice provided pursuant to this Section 3.2 shall specify the extent of termination 

and the effective date of the same. 
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The District shall pay the Consultant for all Services satisfactorily performed 

through the termination date. 

IV.  INDEMNIFICATION AND INSURANCE 

4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the 

District and its affiliated entities or other persons or entities designated by the District, and their 

respective directors, trustees, officers, members, managers, agents and employees (collectively, 

the “Indemnitees”), harmless from any and all liability for damage, including, but not limited to, 

the reimbursement of attorneys’ fees and costs, arising out of death or bodily injury to persons or 

damage to property, in such amount that is represented by the degree or percentage of negligence 

or fault attributable to the Consultant and/or its agents, representatives, subcontractors, or 

suppliers. 

4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and 

expense, the insurance coverages set forth below, which insurance shall be placed with insurance 

companies rated at least “A:XIII” by A.M. Best Company.  The Consultant shall give notice to 

the District at least thirty (30) days prior to the cancellation or nonrenewal of such policies.  The 

Consultant shall give notice to the District within five (5) business days, or as soon as 

practicable, of any modification of any such policies.  Consultant’s cost of maintaining the 

insurances required hereunder shall not be considered a reimbursable expense of the Consultant.  

The Consultant shall, upon request, promptly furnish the District with copies of policies obtained 

pursuant to this Section 4.2.  Prior to commencing the Services, the Consultant shall furnish the 

District with certificates evidencing such insurance and provided further, however, with respect 

to the Workers’ Compensation Insurance required below, the Consultant must furnish to the 

District, prior to the commencement of any Services, duly executed and validated forms as 

prescribed by the state authority having jurisdiction evidencing that such insurance is in full 

force and effect.  The District shall not pay any invoices until Consultant provides the certificates 

evidencing such insurance and Workers’ Compensation coverage. 

(a) Liability Insurance Coverage. 

(i) Workers’ Compensation Insurance.  A Workers’ Compensation 

Insurance Policy in form and substance reasonably acceptable to the District and 

in an amount not less than the statutory benefits, including Employer’s Liability 

Insurance with limits of liability of not less than (i) $500,000 for bodily injury by 

accident, each accident; (ii) $500,000 for bodily injury by disease, each employee; 

and (iii) $500,000 aggregate liability for disease.  The Workers’ Compensation 

Insurance Policy, or an endorsement to such policy, must include a waiver of 

subrogation in favor of the District. 

(ii) Commercial General Liability Insurance.  A Commercial General 

Liability Insurance Policy written on an occurrence basis, in form and substance 

reasonably acceptable to the District, which policy shall include the District as an 

additional insured, a waiver of subrogation endorsement in favor of the District, 

cross liability and severability of interest endorsements, endorsements providing 

that the coverage afforded by the insurance policy or policies is primary and non-



 

{00623637 2} 5 

contributing with any other insurance maintained by or available to the District, 

and appropriate language providing the following coverages:  Premises and 

Operations Liability; Personal Injury Liability; Broad Form Property Damage 

Liability; Contractual Liability supporting the Consultant’s indemnification 

agreements in favor of the District; Completed Operations and Products Liability; 

and Independent Contractor’s Protective Liability.  The Commercial General 

Liability Insurance Policy must be written with a combined single limit of liability 

of not less than $1,000,000 for each occurrence of bodily injury and/or property 

damage and an annual aggregate of liability of not less than $2,000,000 for bodily 

injury and/or property damage, and an annual aggregate of liability of not less 

than $2,000,000 for Completed Operations and Products Liability. 

(iii) Automobile Liability Insurance.  An Automobile Liability 

Insurance Policy written on a per accident basis, in form and substance reasonably 

acceptable to the District.  The Automobile Liability Insurance Policy must 

provide coverage for all owned, hired, rented and non-owned automobiles, and 

must include uninsured motorist coverages.  The Automobile Liability Insurance 

Policy must be written with a combined single limit of liability of not less than 

$1,000,000 for each accident for bodily injury and/or property damage. 

(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy 

written in excess of the coverages provided by the insurance policies described in 

the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably 

acceptable to the District, which policy will include the District as additional 

insured.  The Excess Liability Insurance Policy must be written with a combined 

single limit of not less than $1,000,000 for each occurrence of bodily injury/or 

property damage and annual aggregate. 

(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant 

fails to furnish and maintain insurance as required by this Section 4.2, the District may 

purchase such insurance on behalf of the Consultant and deduct the cost of such 

insurance premium(s) from the compensation otherwise owed to the Consultant, and the 

Consultant shall furnish to the District any information needed to obtain such insurance.  

Except as otherwise expressly provided herein, all insurance policies required by the 

terms of this section shall be kept in full force and effect until the date of final payment to 

the Consultant for the Services specified in this Agreement.  Notwithstanding anything to 

the contrary contained in this Agreement, the foregoing insurance requirements are in no 

way intended to, and will not in any manner, limit or qualify the liabilities and/or 

indemnities assumed by the Consultant under or pursuant to this Agreement. 

(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or 

approval of any or all of the insurances required hereunder does not and shall not be 

construed to relieve Consultant from any obligations, responsibilities or liabilities under 

this Agreement.’ 

4.3 Property Damage. The District must notify the Consultant in writing of any 

property damage alleged to have been caused by the Consultant or its subcontractor within thirty 
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(30) days of the discovery of such damage.  If the Consultant is not notified in writing within 

thirty (30) days of such discovery, neither the Consultant nor its subcontractor shall be held 

liable for such damage. If Consultant is notified in writing within thirty (30) days of discovery of 

said damage, the District and Contractor will investigate the claim. The Contractor will present 

the findings and conclusion of its investigation to the District. If such investigation determines 

that Contractor or its subcontractor is clearly responsible for said damage, the Contractor will be 

responsible to remedy said damage but only to the extent that the Contractor or its subcontractor 

has been negligent in the cause of said damage. In such a case, the Consultant will be given the 

opportunity to remedy applicable damages within a reasonable time frame. If the District 

disagrees with the finding and conclusion the Contractor’s investigation, the District must notify 

the Contractor in writing within fifteen (15) days of the Contractors presentation of its findings 

and conclusion. If the Contractor is not notified within fifteen (15) days of the Contractor’s 

findings and conclusion to the District, the District will accept the Contractor’s findings and 

conclusion as final and binding and the District shall specifically waive the right to pursue any 

other alternate resolution or claim. If the District does notify the Contractor in writing of its 

disagreement within said fifteen (15) days, and parties are unable to come to an agreement as to 

responsibility for damage, the parties shall proceed by first making every effort to meet and 

resolve the issue between themselves. If unsuccessful, the parties will then engage in non-

binding mediation, and then, if that is also unsuccessful, then by binding arbitration. The 

prevailing party in any arbitration or litigation shall also be awarded the amount of their attorney 

fees and any reasonable costs incurred in the arbitration or litigation and shall also collect unpaid 

invoice balances and the interest on unpaid invoice balance. 

V.  MISCELLANEOUS 

5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of 

its duties hereunder to any person or entity.  Any purported assignment or delegation in violation 

of the provisions hereof shall be void and of no effect. 

5.2 Modification; Amendment.  This Agreement may be amended from time to time 

by agreement between the Parties hereto; provided, however, that no amendment, modification, 

or alteration of the terms or provisions hereof shall be binding upon the District or the Consultant 

unless the same is in writing and duly executed by the Parties. 

5.3 Integration.  This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein.  All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

5.4 Severability.  If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained 

herein, the intention being that such provisions are severable. 

5.5 Governing Law and Jurisdiction.  This Agreement shall be governed by the laws 

of the State of Colorado. Court venue and jurisdiction shall be solely in the state and federal 

courts located in the State of Colorado.  
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5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of 

reference only. 

5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the Consultant any right, remedy, or claim under or by reason of this Agreement or any 

covenants, terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and 

provisions in this Agreement by and on behalf of the District and the Consultant shall be for the 

sole and exclusive benefit of the District and the Consultant. 

5.8 Notices.  All notices, demands, requests or other communications to be sent by 

one Party to the other hereunder or required by law shall be in writing and shall be deemed to 

have been validly given or served by delivery of same in person to the addressee or by courier 

delivery via FedEx or other nationally recognized overnight air courier service, by electronically-

confirmed email transmission, or by depositing same in the United States mail, postage prepaid, 

addressed as follows: 

To District: Aurora High Point at DIA Metropolitan District 

4100 E. Mississippi Ave. #500 

Denver, CO 80246 

Phone: (303) 368-9553 

Email:  tlaudick@silverbluffcompanies.com 

Attn:  Ted Laudick 

  

With a Copy To: Seter & Vander Wall, P.C. 

7400 E. Orchard Road, Suite 3300 

Greenwood Village, CO 80111 

Phone: (303) 770-2700 

Email: cmielke@svwpc.com 

Attn: Colin Mielke 

  

To Consultant: All Phase Landscape Construction, Inc. 

16080 Smith Rd. 

Aurora, CO 80011 

Phone: (303) 360-0606 

Email:  chelmuth@allphaselandscape.net 

Attn:  Corinna Helmuth 

Email: mfisher@allphaselandscape.net 

Attn:    Mark Fisher 

  

All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with FedEx or other 

nationally recognized overnight air courier service, upon electronic confirmation of email 

transmission, or three (3) business days after deposit in the United States mail.  By giving the 

other Party hereto at least ten (10) days’ written notice thereof in accordance with the provisions 

hereof, each of the Parties shall have the right from time to time to change its address. 
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5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, 

obligations or agreements to be performed in accordance with the provisions of this Agreement, 

and if such failure of performance continues for a period of thirty (30) days following written 

notice of default from the other Party (or such additional period of time as may reasonably be 

required to cure such default; provided that the curative action is commenced within such thirty 

(30) day period and is diligently and continuously pursued to completion), then the non-

defaulting Party, at its option, may elect (i) to treat this Agreement as remaining in full force and 

effect; or (ii) terminate this Agreement as of any specified date.  The non-defaulting Party shall 

additionally be entitled to exercise all remedies available at law or in equity.  In the event of any 

litigation or other proceeding to enforce the terms, covenants or conditions hereof, the non-

defaulting Party in any such litigation or other proceeding shall obtain as part of its judgment or 

award its reasonable attorneys’ fees.   

5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, 

acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, 

instruments, and transfers as may reasonably be required for the performance of their obligations 

hereunder. 

5.11 Compliance with Law.  This Agreement is intended to be performed in 

accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and 

regulations of the jurisdiction in which the Agreement is performed.  The Consultant declares it 

has complied and will comply with all federal, state and local laws regarding business permits, 

certificates and licenses required to perform the Services. 

5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be 

deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver 

constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver 

of any default hereunder be deemed to be a waiver of any subsequent default hereunder.  

Notwithstanding any provision to the contrary in this Agreement, no term or condition of this 

Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of 

the immunities, rights, benefits or protection provided to the District under the Colorado 

Governmental Immunity Act. 

5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, 

administrator, successors, and permitted assigns of the Parties hereto. 

5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this 

Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or 

provision(s) contained in the body of this Agreement shall control. 

5.16 Warranty.  The Limited Liability Warranty attached hereto as Exhibit 2, is 

incorporated herein by this reference. 

[SIGNATURE PAGE FOLLOWS] 
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[SIGNATURE PAGE TO SERVICE AGREEMENT] 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 

year first above written. 

 

Consultant: 

All Phase Landscape Construction, Inc. 

By:  

Its:  

 

 

 

 

 

District: 

AURORA HIGH POINT AT DIA 

METROPOLITAN DISTRICT 

By:  

 President 
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EXHIBIT 1 

SERVICES 

The Scope of Services in this Exhibit 1 consists of the following four pages from Consultant and 

identified as: 

1. “Exhibit A – Services and Prices” 

2. “Exhibit B – Specifications” 

3. “Attachment 1 – Additional Services Available” 

4. “Service Area Map”  
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EXHIBIT 2 

LIMITED LIABILITY WARRANTY 

 

 

 

















 
141 Union Boulevard, Suite 150 

Lakewood, CO 80228-1898 
303-987-0835 ● Fax: 303-987-2032 

 

MEMORANDUM 
 
 
 
TO:    Board of Directors 
 
FROM: Christel Gemski   
  Executive Vice-President   
 
DATE:  September 2, 2022 
 
RE:  Notice of 2023 Rate Increase 
 
 
  In accordance with the Management Agreement (“Agreement”) between the 
District and Special District Management Services, Inc. (“SDMS”), at the time of the annual 
renewal of the Agreement, the hourly rate described in Article III for management and all 
services shall increase by the CPI (8.5%) per hour.   
 
  We hope you will understand that it is necessary to increase our rates due to 
increasing gas and operating costs along with new laws and rules implemented by our 
legislature.   
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